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GOVERNMENT CODE - GOV

TITLE 2. GOVERNMENT OF THE STATE OF CALIFORNIA [8000 - 22980]  ( Title 2 enacted by Stats. 1943, Ch. 134. )
DIVISION 3. EXECUTIVE DEPARTMENT [11000 - 15990.3]  ( Division 3 added by Stats. 1945, Ch. 111. )

PART 1. STATE DEPARTMENTS AND AGENCIES [11000 - 11898]  ( Part 1 added by Stats. 1945, Ch. 111. )
CHAPTER 3.5. Administrative Regulations and Rulemaking [11340 - 11361]  ( Heading of Chapter 3.5 amended

by Stats. 1994, Ch. 1039, Sec. 2. )

ARTICLE 8. Judicial Review [11350 - 11350.3]  ( Heading of Article 8 renumbered from Article 7 by Stats. 1994, Ch. 1039, Sec. 46.
)

  (a) Any interested person may obtain a judicial declaration as to the validity of any regulation or order of repeal by bringing
an action for declaratory relief in the superior court in accordance with the Code of Civil Procedure. The right to judicial determination
shall not be affected by the failure either to petition or to seek reconsideration of a petition filed pursuant to Section 11340.7 before
the agency promulgating the regulation or order of repeal. The regulation or order of repeal may be declared to be invalid for a
substantial failure to comply with this chapter, or, in the case of an emergency regulation or order of repeal, upon the ground that the
facts recited in the finding of emergency prepared pursuant to subdivision (b) of Section 11346.1 do not constitute an emergency
within the provisions of Section 11346.1.

(b) In addition to any other ground that may exist, a regulation or order of repeal may be declared invalid if either of the following
exists:

(1) The agency’s determination that the regulation is reasonably necessary to effectuate the purpose of the statute, court decision,
or other provision of law that is being implemented, interpreted, or made specific by the regulation is not supported by substantial
evidence.

(2) The agency declaration pursuant to paragraph (8) of subdivision (a) of Section 11346.5 is in conflict with substantial evidence
in the record.

(c) The approval of a regulation or order of repeal by the office or the Governor’s overruling of a decision of the office disapproving a
regulation or order of repeal shall not be considered by a court in any action for declaratory relief brought with respect to a regulation
or order of repeal.

(d) In a proceeding under this section, a court may only consider the following evidence:

(1) The rulemaking file prepared under Section 11347.3.

(2) The finding of emergency prepared pursuant to subdivision (b) of Section 11346.1.

(3) An item that is required to be included in the rulemaking file but is not included in the rulemaking file, for the sole purpose of
proving its omission.

(4) Any evidence relevant to whether a regulation used by an agency is required to be adopted under this chapter.

(Amended by Stats. 2006, Ch. 713, Sec. 5. Effective January 1, 2007.)

  Any interested person may obtain a judicial declaration as to the validity of a regulation or order of repeal which the office
has disapproved pursuant to Section 11349.3, or 11349.6, or of a regulation that has been ordered repealed pursuant to Section
11349.7 by bringing an action for declaratory relief in the superior court in accordance with the Code of Civil Procedure. The court
may declare the regulation valid if it determines that the regulation meets the standards set forth in Section 11349.1 and that the
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agency has complied with this chapter. If the court so determines, it may order the office to immediately file the regulation with the
Secretary of State.

(Amended by Stats. 2000, Ch. 1060, Sec. 36. Effective January 1, 2001.)


